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SUBJECT:  Homosexual Conduct Policy Refresher Training
1.  BACKGROUND:  DA has mandated annual refresher training and issued additional guidance about homosexual policies.  The TRADOC commander has mandated that “dignity and respect” training be incorporated into the refresher training and completed by 30 March 2000.

2.  HOMOSEXUAL POLICY:  “Don’t ask, don’t tell, don’t harass.”  


a.  The law.  “The presence in the Armed Forces of persons who demonstrate a propensity or intent to engage in homosexual acts creates an unacceptable risk to the high standards of morale, good order and discipline, and unit cohesion that are the essence of military capability.”  Title 10, section 654, US Code and AR 600-20, paragraph 4-19.


b.  The basic policy remains the same - “Don’t ask, don’t tell.”  Homosexual conduct is incompatible with military service.  Conduct includes statements (“I am a homosexual”), acts, and same-sex marriages.  Conduct does not include rumors, opinions, associating with known homosexuals, frequenting homosexual or “alternative lifestyle” bars, reading homosexual publications, participating in homosexual rallies in civilian clothes, or reports of harassment.  


c.  Don’t harass.  Harassment of a soldier based upon sexual orientation is inappropriate.  Harassment includes verbal comments (on or off duty), jody calls, derogatory references or language, jokes about homosexuals, anonymous calls or e-mails.  Report harassment to commanders.  Commanders should investigate and take appropriate action to protect the safety of soldiers, on and off duty.  Consider all options - counseling, administrative, UCMJ - and treat each case individually depending on the crime, accused, victim, and unit. 

3.  DIGNITY AND RESPECT:


a.  Respect is one of the seven bedrock Army values.  Army leaders must ensure that 1) all soldiers are treated with dignity and respect at all times, and 2) all soldiers are afforded a safe and secure environment in which to live and work. 

b.  Remember the Golden Rule - treat others as you wish to be treated, or how you would want your son or daughter to be treated.  Live it in your personal and official actions.


c.  If you are the victim of harassment or threats, try to resolve it at the personal level.  If the treatment continues, report it to your chain of command.  Commanders at every level are expected to take appropriate action to prevent harassment or threats and provide safe and secure living and working environments.  


d.  Treating every soldier, family member, civilian employee, and other persons with dignity and respect promotes compliance with Army policies concerning sexual harassment, racial and gender equality, homosexuality, consideration of others, the Geneva Convention, and core Army values.  Our Army enjoys a world-wide centuries-earned reputation for fighting ferociously and treating people with dignity and respect.  We must continue that tradition.

4.  GUIDANCE FOR INVESTIGATIONS:


a.  Command Responsibility.  Only commanders, after coordinating with their staff judge advocate, may initiate an investigation concerning the credibility of an admission or allegation of homosexuality.


b.  Recoupment and False Admissions.  A DoD report concluded that little or no investigation is necessary in most cases where a soldier makes a statement acknowledging homosexuality and does not contest separation.  In two cases, 1) where recoupment of financial benefits is warranted (government-paid schooling), or 2) where the sole purpose may be to seek separation (false admission), additional investigation into the credibility of admissions may be necessary.


c.  Substantial Investigations and DA Approval.  Any substantial investigation into whether an admission of homosexuality was made falsely and solely to seek separation or whether recoupment of benefits is involved must be approved by the Assistant Secretary of the Army for Manpower and Reserve Affairs.  A substantial investigation is one that extends beyond questioning the member, individuals suggested by the member, and the supervisory chain of command. 


d.  Criminal Conduct.  Allegations of criminal conduct, such as indecent acts, indecent assault, or sodomy, should be handled the same as other allegations of criminal conduct.  Coordinate with the staff judge advocate to determine the appropriate method of investigation and disposition. 

5.  CONCLUSION:  Homosexual conduct remains incompatible with military service.  All soldiers, including those suspected of being homosexuals or pending separation for homosexuality, deserve to be treated with dignity and respect.  Commanders are responsible for ensuring that reports of threats or harassment are promptly investigated and resolved.  Every soldier has the right to expect treatment consistent with our core Army values, a safe and secure living and working environment, and the support of their chain of command.  
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