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111 STAT. 218

PUBLIC LAW 105-19—JUNE 18, 1997

Public Law 10519
105th Congresas

June 18, 1997

“An Act

To provide certain protections to whmtm'o,nonmﬁtupmnﬁm andm

manta] entities in Jawsuits based o0 the activities of voluntsers

[S. 541
Be it enacted by the Senate and House of Representatives of
Volunteer A the UnﬂedSMofAmenmmCangrmassembled.
l"u&eﬁm Acty L )
ﬂ USC 14508

This Act may be cited as the “Volunteer Protection Act of

1997".,
42USC 4501.  SEC.3. FINDINGS AND PURPOSE.

{2) FINDINGS.—The Congress finds and declares that—
(1) the willingness of volunteers to offer their services
is deterred by the potential for li amonlagunstthom
(2) ag a result, many nonprofit public and

ti d titien, inclu
tix, moodni oe ?; ed:eahonamituhom, znd othcr

dversely affected by the withdrawal
?f“:ounm&omboa:i: L o & rerice. in other
capa

&) tho contribution of these programs to their compunities
is thereby dirninished, resulting in fewer and higher cost pro-
g;m than would be obtainable if volunteers were participat-

(4) bocanee Federal funds are expended on useful and
ﬁut-r'ﬁimﬁw snnal EATVICE nrograms. many of which are

national 'ln soona. deanond hﬂﬂl‘r o vohmtaa:r oamelmuon.

e gLt

e_ry:]_ !gl_l!mﬂt Aﬁmn of the most suecesaful D‘l.lbllt—bl'l“tﬂ part-

narshine nrotection of voluntesrism ‘I'.hrou.!h e[mﬂmuon and

'I-mitntiﬂn nf the n-rnnnn! hn[n]'rtv Tiaksa mumed W the voiun-

teer in connection with such participation is ¢n appropriate
aot for Fadaral lagislation;

(5) Aervices and gooda provided by volunteers and nonprofit
organizationa wonid oftan otherwise be mvnded by private
entities that onerate in interatata commerce;

(&) dus 40 high lishility eostn and inmwarranted litigation
gg;l;g_ volunteers and nnnmuﬁt organizations face higher costs
in purchasing insurance, through interstate insurance markets,
o cover their activities: and

N} clarifving and limiting the lisbility risk assumed by
volunteers is an apprupriale subject for Federal iegisiation
because—

{A) of the national scope of the problems created by
the ]eﬂﬂmat.e fearn of volunteers about frivolous, arbitrary,

or capricious lawsuits;
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(4) because Federal funds are expended on useful and
cost-effective social service programs, many of which are
national in scope, depend heavily on volunteer participation,
and represent some of the most successful public-private partnerships,
protection of volunteerism through clarification and
limitation of the personal liability risks assumed by the volunteer
in connection with such participation i» an appropriate
subject for Federal legislation;
(5) services and goods provided by volunteers and nonprofit
organizations would often otherwise be provided by private
entities that operate in interstate commerce;
(6) due to high liability costs and unwarranted litigation
costs, volunteers and nonprofit organizations face higher costs
in purchasing insurance, through interstate insurance markets,
to cover their activities; and
(7) clarifying and limiting the liability risk assumed by
volunteers is an appropriate subject for Federal legislation
because—
(A) of the national scope of the problems created by
the legitimate feare of volunteers about frivolous, arbitrary,
or capricious lawsuits;
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(B} the citizens of the United States dapend on, and
the Fedaral Government exnends funds on. “and nrmdes
. tax erm-nntmnn and other mnmdernhtm tn. nu‘mmua social
F programa that depend on the services of volunteers:

{3} it is in the interest of the Fedaral (:overnment
tn encaurage the continuad anefat.'lnn of volunteer service
nrﬂnl‘lmt'lnns and mmmtifmn of voluntsers baeimsn t.ne
l?nda-rnl Governmant Inckl tha cnmmltv tn CATTY out ail
of the aervices provided by such orgam:atiom and voiun-
teers; und

{D)1) liahility reform for voluntesrs. will promote the
fmﬂowofzmdsandmm leasen lmrdansminteﬂtate
commarsa nnd uphoid mnshtutmna]ly protected due proc-
[.1.] nvht& and

{i\! therefore. liahility reform is an aporopriate use
ofthanowaﬂmntmnadmnrhnla 1, saction B, clauleﬂ
of the Umtud States [mnﬁmﬂan am‘l the fourteenth
amandmont tn ﬂm ‘Hmtnrl Sintes .nnﬂt:tutmn

{h) FURPOSE.—The purbase of this Art ia to promote the
intererste nl" 2neinl m pfnmm hﬁnal’mulu and t.gxnayg'rs nnﬂ
tn musatain t.hri a\rﬂ:llnh‘il‘]l‘.'\r af m-n;rnma. nanprom: nrznmumna
and mvnmmentnl enhtlan that depand on vohmtesr mnmmms
htr t‘nfnrmmo‘ the iaws tn 'nmv'lde cm-tnm mmﬂm‘m from llal:ll.l:ltv
nb‘ums rolnted to volunteers serving nnnpmﬁt organizations and

governmental entities.
SEC. 3. PREEMPTION AND ELECTION OF STATE NONAFPPLICABILITY. 42 USC)4302.

(a) PREEMPTION.~—This Act preempts the laws of any State
to the extent that such laws are incopsistent with this Act, except
that this Act shall not mft State law that provides addi-
tional protection from bo volunteers or to any
category of volunteers in the pm'fomnnce services for a nonprofit

ization or governmsntal entity.

(b\ ELRCTION OF STATE REGARDING NONAPPLICAETLITY.—Thia
Act shall aot ; lytouwnvﬂacnonmasutemrt:fﬁmt
2 volunieer in which all parties are citizens of the State if such
State vnacts a statute in accordance with State requirements for
enacting Jegislation—

t1) citing the authority of this subeoction;

{2) declaring the election of such State that this Act shall
nol apply, as of s date certadn, to such civil action in the
State; and

{3) containing no other provisions.

BEC. 4. LIMITATION ON LIABILITY FOR VOLUNTEKERS, 42 USC 14603.

(a) LIABILITY PROTECTION FOR VOLUNTEERS.—Except as pro-
vided in subsections (b) and (d), no volunteer of a nonprofit organiza-
tion nr povernments) entity shall be liable for harm caused by
an act urfomusion of the volunteer on behalf of the organization
or entily if—

(1) the volunteer was acting within the scope of the volun-
teer’s responsibilitics in the nonprofit organization or govern-
mental entity at the time of the act or omission;

(2} if appropriate or required, the volunteer was properly
licensed, certified, or authonzed by the appropriate authorities
for the nctivities or practi¢e in the State in which the harm
oceurred, where the aetivities were or practice was undertaken
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(B) the citizens of the United States depend on, and
the Federal Government expends funds on, and provides
tax exemptions and other consideration to, numerous soda]
programs that depend on the services of volunteers;
(C) it is in the interest of the Federal Government
to encourage the continued operation of volunteer service
organizations and contributions of volunteers because the
Federal Government lacks the capacity to carry out all
of the services provided by such organizations and volunteers;
and
(DXi) liability reform for volunteers, will promote the
free flow of goods and services, lessen burdens on interstate
commerce and uphold constitutionally protected due process
rights; and
flO therefore, liability reform is on appropriate use
of" the powers contained in article 1, section 8, clause 3
of the United States Constitution, and the fourteenth
amendment to the United States Constitution.
(b) PURPOSE.—The purpose of this Act is to promote the
interests f>f fioci.il service program beneficiaries and taxpayers and
to sustain the availability of programs, nonprofit organizations,
and governmental entities that depend on volunteer contributions
by reforming the laws to provide certain protections from liability
abuses related to volunteers serving nonprofit organizations and
governmental entities.
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thhm the » of the volunteer's mpons:hhties in the non-
ﬁonorgovemmental entity;

( e harm was not caused by willful or criminal mis-
conduct, s negligence, reckless mlcoonduct. OF A CONBSCIOUSs

mmm to the rights or safety of the individual
harmod by the volunteer; and

(4) the harm was not caused by the volunteer tu;ﬁ
a motor vehicle, vessel, aircraft, or other vebicle for whi
the Stamnclm the operator or the owner of the vehicle,
craft, or

%}p«mg an operator's license; or
maintain insurance.

(b) CONCERNING RESPONSIBILITY OF VOLUNTEERS TO ORGANIZA-
gous AND W@Nothmg int tga section ahu.llt be msh'ttiwd

affect any on brough nonprofit organization
or any enﬁmmt ! entity against any volunteer of such organiza-
tion ot

(c) Noﬁrnmon LAABILITY OF ORGANIZATION OR ENTITY.—

Nothing in this section shall be construed to affect the liability
of any nonprofit orgenization or governmental entity with respect
to harm caused to any person.

(:l) EXCEPTIONS T VOLUNTEER LIABILITY PROTECTION.—If the
laws asmhmtvdmmlnhhtymbjmwmorm
of the llowlngmndxtmm such conditions shali not be construed
as inconsistent with this section:

(1) A State ]Jaw that requires a nonprofit organizstion or
governmental entity to adhere to risk management procedures,
inel mandatory training of volunteers, .

{2} A State Jaw that makes the organization or eptity
liable for the acts or omissions of it volunteers to the same
mntlasmamphyernhablefortheactsormmmmof

' its employees
(3} A State law that makes g limitation of liability in
pl%ﬂ‘thomﬂtmw:sws tliymoﬂlmofas
an LR

() A Ftata law that makes a hgitation of Lability

"’ﬁf,“h“ only if tl&:;;lonproﬁt organization or governmental

provides secure eource of recovery for
individvals who suﬁu harm as a result of acﬁona taken by
a volunteer on behalf of the organization or entity, A financially
yecure source of may be an insurance policy within
specified limits, com le coverage from a risk pooling mecha-
nism, m:valent asyets, or alternative arrangementa that sat-
mfytlm&tatetlutthaorganiuumorenhtywﬂlbeable

f - ttypuoflti;l?llityexposm bcspedﬁ

or aren m
(e} LiMIraTION ON PUNITIVE DAMACES Basnn ON THE ACTIONS
OF VOLUNTERRS.~—

(1) GRNERAL RULE.—Punitive damages may not be awarded
ﬂnﬂtuwlunteermmactionbmughtfmham based op
action of & volunteer acting within the scope of the volun-
teer's responsibilities to a nonprofit organization er govera-
mental entity unless the claimant establishes by clear and
convincing evidence that the harm was proximately caused
by aa of such volunteer which constitute=z willful or
c;t} or & CODSCiouB, ﬁagrant indifference to
theﬂghtsorsafety the individual harmed
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12) CONSTRUCTION.—Paragraph (1) does not create a cause
of action for esuuitive damages and does not preempt or -
sedc any Federal or State law %0 the extent that such law
would further limit the award of punitive damages.

(ft EXCEPTIONS TO LIMITATIONS ON LIABILITY —

(1) IN GaNERAL~The limitations on the Jigbility of a volun-

teer under this Act shall not apply to any that—

(A) constitutes & crime of violenco (ax that term is

defined in section 16 of title 18, United States Code) or

act of interpational terrorism {as that term is defined in

section 2331 of title 18) for which the defendant has been
convicted in oy court;

{B) constitutes & hate crime (as that term is used

in the Hate Crime Statiatics Act (28 1U.5.C. 534 note));

(G} involves a sexual offense, as defined by applicable

State law, for which the defendant hag been convicted

in an{)oourt; .

(D) involves misconduct for which the defendant has

{mfn found to have viclated a Fedaral or State civil rights

aw; o

{E) where the defendant was under the influence (as
determined pursuant to applicable State law) of jatoxicat-
ing alcohol or any drug at the time of the misconduct.

2) RULE OF CONSTRUCTION.—N in this subsection
shall be construed to effect subsection (aX¥) or (e).

SEC. 5. LIABTLITY FOR NONECOMNOMIC 1.088.

Gt} ENERAL RULE—In any civil aclion egainst a volunteer,
based on an action of a volunteer acting withm the scope of the
voluntect’s respongibilitiss t0 2 non) t organization or govern-
mental entity, the liability of the volunteer for noneconomic loas
shall bo determined in accordance with subsection (b),

'h} AMOUNT OF LIABDLITY.—

(1} IN GENERAL.~~Each defendant who is a volunteer, shall
bee S‘abled Qit‘ﬂydafm; the dm of nqnecotgo?ig: loas allocateci‘
ty that defendant in percontage o
ma:msibilitg of that defmdan{mned ir accordance with
m::acgmph (2)) for the harm to the claimant with respect to
which that defendant is liable. The court ghall render 2 separate
judgment agminst each defendant in an amount determined
pursuant to the preceding sentence, ,

{2) PERCENTAGE OF BESPONSIBILITY —For p 8 of deler-
mining the amount of noneconomic loss allocated to a defondant
who i3 « volunteer under this section, the trier of fact shall
determine the percentage of responsibility of that defendant
for the claimant’s haym.

SEC. 8. DEFINITIONS.
For purposes of this Act:

(1) BconoMiC L08S.~The term “economic loss” means any
pecuniantrhloss b?nue%lgng lmmd harmto (iI:;cludinf g:di loc:f of earn-
ings or nther rela empjoymen expense
IO:E:, replacement services loss, logs due to death, burial coats,
and loss of business or qmplo}'ment“:ﬁpanunmes} to the extent
recovery for such loss is allowed under applicable State law,

(2) HARM.—The term “harm” includes physical, nonphys-
i, seonomic, and noneconomic losses,

Fiat  vD
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42 USC 14504,

42 USC 14506,



t2/par2002 14:4a¢ {32-932-11b} SELFM-MWK—+ A~ALS

111 STAT. 222

PUBLIC LAW 105-19—JUNE 18, 1997

(3) NONECONOMIG LOSSES.—The term “noneconomic loma"
means losses for _and emohonal

incomvenience,
ment, loss of enjoymnant aJ life, lm of sodety eompamon-

, Jozs of consortium (other than lose of domestic service), .

c damages, injury to reputation and all other nonpecu-
niary losses of any kind or nature.
{4) NONPROFIT ORGAMIZATION-—The term “nonprofit
orzamxaton" means—
ization which is deacribed in section
501(c)(3) ofv the E al Revenue Code of 1996 and exempt
from tax under section 501(a) of such Code and which
does not practice any action which constitutes a hate crime
referred to in subsection (bX1) of the first section of the
Hate(BC.}rime St:sstm Act (28U 8. O. 534 nota); or er
any not-for-profit organization which is organized
and conducted for public benefit and ﬁarﬂy
for charitable, ci;i& educational, ous, w , OT
health purposes which does not practice any action
which constitutes a hate crime referred to in subsection
fgg:%}oftheﬁrztsecﬁonoftha Hate Crime Statistics Act

(6) STATE.—The term “State” mepns each of the several
tes, the District of Columbia, the Commonwealth of Puerto

R.wo, the Virgin Islands, Guam, Ametican Samoa, the Northern
Mariana any other territory or possession of the United
States, ::;i any po]itil:al subdivision of any such State, territory,

oF possession.
(6) VOLUNTEER.—The term “volunteer” means an individual
services for a nonprofit orgamxationoragwem

mental entity who does not receive—~
{A) compensation (other than reasonable

ment nr allowance for expanses actually incurred); or
nngoather t]:mg of value in lisu of compensation,
in excess of $500 per year, and such term includes a volunteer
serving as a director, officer, trustee, or direct service volunteer.

iEvae

[41+]
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SEC. 7. EFFECTIVE DATE.

{a} IN GENERAL~—This Act ghall take effect 90 days after the
date of enactment of this Act.

(b) AprrrcamioN.—This Act applies to sny claim for harm
cauged by an act or omission of a voluntesr where that claim
is filed on or after the effective date of this Act but only if the
herm that is the subjoct of the claim or the conduct that caused
such harm octurred such effective data.

Approved June 18, 1997,
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